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What is an HR Audit?

A comprehensive method (or means) to systematically review 
current human resources policies, procedures, documentation and 
systems to identify needs for improvement and enhancement of 
the HR function as well as to assess compliance with ever-
changing rules and regulations. 

https://strategichrinc.com/services/company-hr-strategy/hr-audit/
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What is an HR Audit?

Sections of review may include:

• Hiring and Onboarding

• Benefits

• Compensation

• Performance evaluation process

• Termination process and exit interviews

• Job descriptions

• Form review

• Personnel file review

https://strategichrinc.com/services/company-hr-strategy/hr-audit/

4

What Type of HR Audit?

• Compliance. Focuses on how well the organization is complying 
with current federal, state, and local laws and regulations. 

• Best practices. Helps the organization maintain or improve a 
competitive advantage by comparing its practices with those of 
companies identified as having exceptional HR practices. 

• Strategic. Focuses on strengths and weaknesses of systems 
and processes to determine whether they align with the HR 
department's and the organization's strategic plan. 

• Function-specific. Focuses on a specific area in the HR 
function (e.g., payroll, performance management, records 
retention). 

https://www.shrm.org/resourcesandtools/tools-and-
samples/toolkits/pages/humanresourceaudits.aspx
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When I get hired,
I will conduct the ultimate HR Audit...

• Upgrade Personnel Policies

• “Own” Leave Management

• Stockpile Model Forms

• Critically Assess Wage & Hour Practices

• Require Meaningful Management Training
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1.  Upgrade Personnel Policies

• Handbook policies must reflect corporate culture & 
management philosophy

• Handbook legal necessities:  At-Will & “Not A Contract” 
language, Equal Employment Opportunity Policy (effective & 
alternative complaint procedures), Harassment-Free Policy (all 
types prohibited), FMLA Policy (with all revisions)

• Solid Acknowledgment & Receipt:  ongoing responsibility to 
read & understand, opportunity to ask questions about 
contents, etc.
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1. Upgrade Personnel Policies

• Consider adding veteran status & genetic information to 
Federal protections; include generic wiggle room language – all 
other protected characteristics

• FLSA safe-harbor:  policy prohibiting improper deductions, 
including complaint mechanism, reimburse employees & 
commitment to comply

• Include State Specific and if Applicable Local Laws. E.g.,  
Drug-Free Workplace Program, Tennessee- “Guns in Trunks” 
Law
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1. Upgrade Personnel Policies

• Recent NLRB Attacks on Handbooks

• At-Will Disclaimers:  language that reads employment 
relationship cannot be amended, altered or modified where 
no statement that it could be altered by management, such 
as the CEO

• Union Free Statements:  this a union-free company & we 
do not believe they are in your best interests

• Confidentiality:  policies labeling certain information as 
confidential & prohibiting employees from discussing 
information (e.g., wages, benefits, handbooks, etc.)
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1. Upgrade Personnel Policies

• Recent NLRB Attacks on Handbooks

• Law Enforcement Agencies:  policies that require direct 
inquiries from law enforcement to management (EEOC, 
DOL, NLRB, etc.)

• Social Media Policies:  policies restricting employees off-
duty comments about employer’s workplace, or policies 
prohibiting “inappropriate conversations” or “disparaging 
comments” (not vulgar, obscene, threatening, intimidating, 
harassment language)

• Media & Press Policies:  policies directing all press 
inquiries to management & prohibiting employees from 
talking to the press
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1. Upgrade Personnel Policies

• KISS (Keep It Simple Silly) – 20-25 pages

• No stock pictures, photos or cartoons

• Republish handbook or policies regularly, especially EEO, 
harassment, complaint procedures, & FMLA

• Provide Policy updates to employees promptly.

• Employee acknowledgments make for great trial exhibits – the 
more the merrier!
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2.  “Own” Leave Management

• Create a “leave management” folder of “go-to” templates & 
forms

• Use the Government’s FMLA Forms

[ https://www.dol.gov/whd/fmla/2013rule/militaryForms.htm ]

• Verify that internal practices comply with the DOL time frames 
(5 days for Notice of Eligibility & Rights & Responsibilities, 15 
days for return of Certification of Healthcare Provider, 5 days 
for Designation Notice)

• Designation Notice must be provided regardless of whether 
leave is being designated as FMLA leave (even if leave is 
denied)
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2.  “Own” Leave Management

• Ensure employee absences on intermittent leave comply with 
certification from healthcare provider – if they do not, ask for 
recertification

• Always run FMLA leave, workers’ compensation leave, & any 
personal leaves of absence concurrently to avoid longer than 
necessary leave

• Always require employees to provide fitness-for-duty upon 
return from work – don’t forget to notify employees of this 
requirement in Designation Notice (or lose right to ask for it)
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2.  “Own” Leave Management

• Employees on intermittent leave should always be required to 
report the reason for their absences (FMLA or non-FMLA) – if 
any employee is abusing or violating an attendance policy with 
non-FMLA absences, it is important to have a record of those 
absences

• Avoid employees communicating with managers regarding 
status of health conditions, treatment, & leaves of absence –
communications should always be directed to HR
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2.  “Own” Leave Management

• Liability for FMLA exists for employers even if leave is 
administered by a third party

• Eliminate all “no fault” attendance policies (i.e., don’t ask don’t 
tell leave policies)

• Do not automatically terminate employees who exhaust FMLA 
leave – after FMLA leave expires, request for additional leave 
must be analyzed under the ADA
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2.  “Own” Leave Management

• Always use a carefully prepared “ADA Letter!”

• Purpose is to request information from you & healthcare 
provider regarding health condition to determine if you can 
perform the essential functions of job with or without a 
reasonable accommodation

• Your healthcare provider advised us that you had work 
restriction(s); we would like to request additional 
information; please take this letter to your healthcare 
provider & answer questions

• Self-serving “we care” paragraph  
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2.  “Own” Leave Management

• Don’t forget about Genetic Information Nondiscrimination Act  
of 2008 (GINA) disclaimer language at the bottom of ADA 
letter, or on cover letter with FMLA forms

• “GINA prohibits employers & other entities covered by GINA 
Title II from requesting or requiring genetic information of an 
individual or family member of the individual, except as 
specifically allowed by law.  To comply with this law, we are 
asking that you not provide any genetic information when 
responding to this request for medical information.  Genetic 
information …”

17

3.  Stockpile Model Forms

• The Application for Employment

• Are there any questions that request protected 
information?  (date of birth, marital status, etc.)

• Eliminate any policy that automatically disqualifies 
applicants due to criminal background:  always provide 
opportunity to explain circumstances of crime (EEOC 
wants it to be job related & consistent with business 
necessity)

• Are there any open-ended questions that are not job 
related?  (beware of salters or “frequent filers”)

• Affirm the information provided is accurate (for possible 
after acquired evidence defense)

• EEO-1 (100 or more employees) Standard Form 100 
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3.  Stockpile Model Forms

• FCRA compliance (when using 3rd parties for background 
information)

• Offer Letters (zipper or merger language; no durational terms, 
state employment is at will)

• Non-Compete, Non-Solicitation, CA-very state specific

• Arbitration Agreements

• Class & Collective Action Waivers, Jury Waivers

• Shortened Statute of Limitation
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3.  Stockpile Model Forms

• Class & Collection Action Waivers & Jury Waivers

• “I understand as a condition of my employment, I am waiving my 
right to have a jury trial to resolve any lawsuit related to my 
employment & I understand and agree I am waiving my right to 
participate as a member of a class or collection lawsuit in any 
lawsuit against my employer.”
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3.  Stockpile Model Forms

“I AGREE THAT ANY CLAIM OR LAWSUIT RELATING TO MY 
SERVICE WITH [ Company Name]  MUST BE FILED NO MORE 
THAN SIX (6) MONTHS AFTER THE DATE OF THE 
EMPLOYMENT ACTION THAT IS THE SUBJECT OF THE 
CLAIM OR LAWSUIT. I WAIVE ANY STATUTE OF 
LIMITATIONS TO THE CONTRARY.”

https://www.littler.com/keeping-it-short-employers-can-use-employment-applications-reduce-
employees-time-sue
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3.  Stockpile Model Forms

• Separation Agreements for Individuals (Over 40 & Under 40) 
(knowing & voluntary & 21/7)

• Separation Agreements for Multiple Individuals (Exit Incentives 
or Other Termination Programs) (knowing & voluntary & 45/7 & 
OWBPA Chart, which includes the decisional unit, eligibility 
factors, time limits applicable, job titles & ages of all individuals 
who are eligible, & the ages of all individuals in the same job 
classification or organizational unit who are not eligible or who 
were not selected)
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4.  Critically Assess Wage & Hour Practices

• Review Most Common FLSA Violations:

• Misclassification (Exempt v. Non-Exempt)

• Timesheets

• “Off the Clock” Work

• Travel & Training

• Bonuses / Premium Pay

• Tip Credit / Tip Sharing / Tip Pooling

• Child Labor

• Conduct a comprehensive Equal Pay Analysis

• State law requirements- ex. Tennessee Meal Break Law 
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4.  Critically Assess Wage & Hour Practices

• FLSA – only law where burden of proof is on the employer 
(proving time was “not” worked is quite difficult – absent film 
crew per employee)

• Liberal use of timesheet / time acknowledgment & agreements; 
require employees to sign as often as possible

• Timesheet / Time acknowledgments act as a deterrent to 
lawyers who have created a cottage industry out of the wage & 
hour laws (“take that punks!”)
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4.  Critically Assess Wage & Hour Practices

• In stand alone document or on top of timesheet, consider:

• “You are responsible for recording ALL time worked on this 
timesheet, including any time worked before or after your 
regular schedule & during meal breaks.  Under no 
circumstances are you to perform any work “off the clock” –
meaning, you must never perform work that is not properly 
recorded on this timesheet.  Any request for you to work “off 
the clock” is improper and must be immediately reported to 
your supervisor or HR.”
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4.  Critically Assess Wage & Hour Practices

• At the bottom of timesheet, consider:

• “By signing this timesheet, I acknowledge & agree that I have 
accurately reported any & all hours worked during the seven-
day workweek, including but not limited to “off the clock” and 
overtime hours, & any & all hours that I was necessarily 
required to be on my employer’s premises, on duty, or at a 
prescribed work place.  I agree that I a was completely relieved 
from duty during my meal break periods.  I agree that I can be 
subject to disciplinary action for misrepresenting hours worked 
(more or less) on this timesheet.”
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5.  Require Meaningful Management Training

• Introduction to labor & employment laws

• Overview of what constitutes unlawful harassment in the 
workplace

• The rule of no retaliation

• Concept of Individual Liability or Vicarious Liability (they are the 
employer)

• Common workplace issues that result in legal liability (statutory 
& common law)

• How to Communicate & Become a Leader 

→  Texting with employees should be discouraged.

• Never terminate without a second approval
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5.  Require Meaningful Management Training

Management needs to know “why”:

• We want them to know all policies & procedures;

• We tell them to document, document, document;

• We use progressive discipline (“fairness”);

• We require policies to be applied consistently;

• We expect all employees to be treated equally;

• We want them to manage by walking around;

• We tell them to follow-up after complaints;

• We do performance evaluations honestly & timely;

• We preach that “all employees want to be loved!”

28

5.  Require Meaningful Management Training

• Managers should be reviewed on how well they perform 
management functions (coaching & counseling, performance 
evaluations, disciplinary issues, etc.)

• Create Leaders, Not Managers

• Always provide the “why” to training & provide commonsense & 
practical examples

• Manager Reporting Harassment “Complaints” or incidents to 
HR is not optional

• Importance of “Diversification of Risk”

• Be Fair, Be Consistent, No Surprises!
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When I got hired,
I conducted the ultimate HR Audit...

• Upgraded Personnel Policies

• “Owned” Leave Management

• Stockpiled Model Forms

• Critically Assessed Wage & Hour Practices

• Required Meaningful Management Training

QUESTIONS?
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