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Immigration Enforcement

More ICE Inspections/Audits;

During ICE inspections, ICE 

detaining undocumented 

workers?

Return to raids on employers?

More E-Verify? – see proposed 

Executive Order

Trump’s Leaked EO re: E-Verify

 Trump’s Executive Order, leaked, but never 

issued, states Secretary of DHS shall “submit to 

the President a list of options for incentivizing 

and expanding participation by employers in E-

Verify, including by conditioning, to the 

maximum extent allowed by law, certain 

immigration-related benefits on participation in 

E-Verify”;

 What does this mean? 

◦ Mandatory E-Verify?  - will take Congressional action;

◦ Expansion of FAR E-Verify for federal contractors?
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Trump’s April 18 EO re: H-1B Visas

 Trump’s Executive Order, called “Buy 

American and Hire American” calls 

Secretary of DHS to consider ways to make 

the process for allocating H-1B visas more 

efficient and ensure beneficiaries are the 

best & brightest;

 What does this mean? 

◦ 4 potential areas of change – increase H-1B filing 

fees, change method of calculating prevailing 

wages, give Master’s degree recipients priority, 

and go to merits-based system

Trump’s Proposed Executive Order

 Trump’s proposed Executive Order also 

states Secretary of DHS shall “review all 

regulations that allow foreign nationals to 

work in the U.S., determine which of 

those regulations violate immigration 

laws or are otherwise not in the national 

interest and should be rescinded, and 

propose for notice and comment a rule 

to rescind or modify such regulations”;

 What does that mean?

Trump’s Proposed EO (cont’d)

 Proposed Executive Order also states 

Secretaries of DHS, State and Labor “shall 

propose for notice and comment a 

regulation (or make changes to policy or 

operations, as appropriate) to restore the 

integrity of employment-based 

nonimmigrant worker programs and 

better protect U.S. and foreign workers 

affected by those programs”;

 What does that mean?
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H-1B Visas
 USCIS issued memo stating to crack down on 

abuse, it will target employers for site visits:

◦ H-1B dependent employers (15%+ H-1B visa holders;) and

◦ Employers petitioning for H-1B workers to work off-site at 

another company’s location (i.e., Indian tech companies).

 U.S. Dept. of Labor said it will protect 

American workers through following actions:

◦ Rigorously use all of its existing authority to initiate 

investigations of H-1B program violators;

◦ Consider changes to Labor Condition Application by 

updating it to provide greater transparency for agency 

personnel, U.S. workers & general public. 

H-1B Visas (cont’d)

 Lots of Congressional proposals;

 End current lottery system and replace it 

with first priority visas to holders of 

advanced STEM degrees from U.S. 

universities, then priorities based on offered 

wage, advanced degree from U.S. 

universities, Bachelor’s degree from U.S. 

universities, etc.;

H-1B Visas (cont’d)

 Prevailing wage calculation system to be changed 

from 4-level formula to 3-level formula; and

 End current lottery system and replace it with 

visas dispersed in the following order:

◦ Employers paying prevailing wage level 3 at 200% 

of prevailing wage, then 150% of prevailing wage;

◦ Employers paying level 2 at 200% of prevailing 

wage, then 150% of prevailing wage;

◦ Employers paying level 1 at 200% of prevailing 

wage, then 150% of prevailing wage; and

◦ Any remaining petitions.
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H-1B Visas (cont’d)

 Raise bar for companies (50+ employees) to 

receive H-1B visas by requiring "H-1B-

dependent" companies (15 percent or more 

are H-1B nonimmigrant workers) paying 

over $100,000 or $130,000 (currently 

$60,000):

◦ Attest the H-1B visa holder does not displace an 

American worker, and

◦ Make good faith effort to recruit American 

workers.

 DOL attestations

 Also, end exemption from DOL attestation 

for holders of master's degrees; 

H-1B Visas (cont’d)

 End exemption from DOL attestation for 

holders of Master’s degrees;

 Prohibit companies from hiring H-1B 

workers if a company employs 50+ workers, 

of which 50% or more are H-1B or L-1 visa 

holders; 

 Prohibit employers from sending jobs 

overseas after hiring H-1B workers, who 

were trained by U.S. workers; 

H-1B Visas (cont’d)

 Raise number of H-1B Visas from 85,000 

to 195,000 - unlikely to pass Congress;

 Reduce the number of H-1B visas;

 Require companies to advertise for the 

positions (like employment-based green 

cards) before hiring H-1B visa holder; 

 Set aside 20% of H-1B visas for startups 

and small employers (50 employees or 

less); and

 Increase penalties for violations.
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L Visas

 Department of Homeland Security 

investigations and/or site visits related to 

L-1 visas;

 Establish wage requirements; 

 Prohibit L-1 visa holders from replacing 

American workers.

OPT and STEM

• Reform Optional Practical Training (OPT) 

to prevent disadvantaging U.S. students in 

workforce – by rulemaking;

• Reverse recent rulemaking that expanded 

OPT STEM extension from 17 months to 

2 years? and 

• Decrease number of degrees covered by 

STEM?

Other Visas

• If NAFTA is cancelled, then all TN Visas 

will be cancelled;

• DACA may not be discontinued despite 

Trump’s promise to reverse all of 

Obama’s Executive Orders; 

• Leaked Executive Order proposes a  

regulation for Notice and Comment to 

clarify activity allowed on B-1 visas.
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