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Practical Advice for Handling 

Workplace Injuries Properly

He’s Fallen and 

He Can’t Get Up!

Presenter:

Jeff Francis, Assistant Administrator    

b.jeff.francis@tn.gov 

The sun is shining,

the birds are singing, 

there was no traffic on your way in,

there wasn’t even a line at Starbucks, 

and you have just arrived at work when…

Imagine, it’s early on a Wednesday morning…

…this happens!
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Do you know 

what you should 

do?

Because…

…what you do over the next few minutes and days will greatly 
impact:

▫ The likelihood of your employee fully recovering

▫ The likelihood of your employee returning to work—
anywhere

▫ The cost of the claim 

▫ Your bottom line

While there is only 

one injury—

There are two 

very different 

points of view
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What is the first thing that comes to mind 

when you…

…think about that claim? 

To Illustrate That, Let Me Ask You…

As an Employer, You Might Think…

• Medical Treatment

• Weekly Benefits

• Fraudulent claim

It doesn’t matter.

8

Workers’ Compensation is Considered

NO FAULT

• Fault is not assigned to the employer for causing the 

accident/injury

• Fault is not assigned to the employee for being 

injured
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Employees Are Often Afraid to Report Injuries

They are afraid they will:

• Lose their job or promotion

• Be called a liar

• Face retaliation, such as given a worse shift or worse job

• Face the wrath of their co-workers

Is That What You Want Them To Think?

• Employees tend to call lawyers when they feel like they have been 

disrespected by their employer

• When employees “lawyer-up”, employers often feel the need to 

do so, too

• Lawyers aren’t cheap.  Save them for the difficult cases

During This Presentation:

I am going to introduce you to some practical ideas to help: 

• Save money

• Prevent disputes

• Make the process FAIR for both parties
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The System Is Fair If Parties Act Responsibly.

Types of Claims

Claims have two classifications:
▫ Medical Only

– If the employee misses fewer than 8 days of work 
with physician statement

▫ Lost Time & Medical
– If the employee misses 8 or more days of work with 

physician statement 
 Wage replacement benefits are due

▫ July 1, 2015 through June 30, 2016
– 53,191 Medical-Only Claims
– 47,077 Lost Time Claims

In an overwhelming majority of claims, when  parties act 
responsibly, proper benefits are provided, the injured worker 
returns to work 

and the Bureau of Workers’ Compensation is not involved.

However, it is in those claims that a party doesn’t act 
responsibly that the Bureau must become involved.



5/12/2017

6

The Bureau’s Goals

Help return injured workers:

– to their health

– to their job as quickly as possible

Which will:

– Decrease the number of lawsuits

– Reduce the overall costs of workers’ compensation claims 

for all parties

Each Party Has Certain Rights

Employees injured at work have the right to the medical and wage 

replacement benefits specified in the Tennessee Workers’ 

Compensation Act.

Employers have the right to limit their exposure and to control 

certain aspects of the claim as identified by the Act when notified of 

an at-work injury.

Since Both Parties Have Rights…

…it is important that everyone knows and follow the 

laws of workers’ comp so that… 

…no one loses their rights.
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Employee Rights

An employee has a right to report an injury or 

illness he/she suspects was caused by work.

Employee Rights

An employee has a right to report an injury or 

illness he/she suspects was caused by work.

You cannot discriminate against them for doing so.

T.C.A. §50-6-409 says it is illegal to discharge or to 

discriminate against anyone for exercising their rights to 

report a work-related injury.



5/12/2017

8

Employer Rights

An employer has a right to expect that report to be 

provided immediately.

But, what does immediately mean?

• 15 days for injuries on/after July 1st

• 30 days for injuries prior to that date

Employer Rights

So, what happens if an employee waits until the 

16th day or later?  

• Can you say:  “Too bad!! So sad!!”

No! 

Unless you want to risk a penalty!

Employer Rights

So, what if you know the guy is lying?

• Can you say:  “Liar, Liar.  Pants on Fire! Now, go back to work 

or go home!”

No!

Unless you want to risk a penalty!
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Employer Rights

• An employer has a right to limit an injured worker’s 

treatment options

But, how is that done?

• Choice of Physician Form C-42 (medical panel)

So, what do I do?

Provide a panel of physicians.  You need a physician to 

say if work is the primary cause of the injury or not.

Practical Tip #1

Don’t put your company at risk of a penalty by:

• Refusing to provide a panel

• By improperly denying the claim!
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Types of Medical Panels

• For Injuries on/after 7/1/14

▫ 3 physicians on the panel

– Can be in practice together but must be in different offices

–Within the community (100 miles)

– Can be of any specialty

 No longer must include a chiro

Practical Tip #2

The physician chosen from the panel becomes the treating 

physician and his/her opinion as to the cause of the injury 

is presumed accurate

If you fail to provide a panel, you lose that presumption of 

correctness

An Adjuster is required to 

investigate the claim…

…with assistance from the employer.

30

Employers Report, Adjusters Investigate
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Practical Tip #3

To assist the adjuster, have the employee provide you a written 

statement of events at the same time.

Not Taking Injuries Seriously Can Have Repercussions

• Employers can be assessed a 25% penalty if wage 

replacement benefits are not provided in a timely manner

• Since 3/22/15, a penalty of up to $5,000 can be assessed 

against an employer if a valid panel is not provided timely

When Should Employers File a Claim?

A First Report of Injury should be reported to the 

carrier when the reported injury or illness results in:

▫ receipt of medical treatment

▫ absence from work

▫ death
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Injuries With Permanent Impairments

Sometimes, injuries are so bad that the injured employee never 
fully recovers.

When that happens, they are likely to be due permanent partial 
disability benefits (PPD) to compensate them for their 
impairment.

The more impaired they are, the greater the amount of PPD they 
will be entitled to receive.

Injuries With Permanent Impairments

In these cases, the treating physician provides an impairment 
rating, which is a percentage that indicates how badly a person is 
impaired.

The rating assigned by the treating physician is presumed to be 
accurate.

This is another important reason to provide a panel.

Alternative Dispute Resolution

We mediate settlements whenever PPD benefits are due:

▫ Alternative Dispute Resolutions/Benefit Review 

Conferences:  

– Mediation of PPD settlements

– Required by law before either party can file a 

lawsuit

▫ Settlement Approvals:  

– Legal finalization of settlements
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Court of Workers’ Compensation Claims

• Conduct hearings

• Render orders, decisions and determinations

• Approve settlements

• Compel obedience to judgments, orders through the 

assessment of civil penalties

• Issue subpoenas

What If Someone Needs Help?

Where do your employees go for help or guidance about 

their workers’ comp claim?

• Spouse

• Friends and Neighbors

• Co-workers

• Lawyer

• What if they came to you?

The Ombudsman Program

• Will provide education and assistance to any party to a workers’ 

compensation claim who is not represented by an attorney.

• An Ombudsman is not an attorney and cannot provide legal advice.
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The Duties of an Ombudsman

• Advising parties of the basics of workers’ compensation laws and 

procedures

• Answering questions

• Assisting in the completion of forms

• Acting as a liaison with the parties to help open communication and 

increase the efficiency in administration of claims

Practical Tip #5

Give employees the phone number to the 

Division’s Ombudsman Program:  800-332-

2667

Practical Tip #6

Go to the Division’s website and print a copy of our 

“Beginner’s Guide to Workers’ Comp for you and them.

www.tn.gov/workforce/article/wc-brochure 
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Other Programs to Create Fairness

The Bureau of Workers’ Compensation has 

several other programs available to both 

employers and employees to help create 

fairness in the workplace.

Do You Have a Drug Free Policy?

If so, it likely has three basic objectives:

▫ To promote a drug-free workplace, 

▫ To discourage the abuse of alcohol and drugs in the 

workplace, and

▫ To penalize employees who choose to engage in alcohol 

and drug abuse.

Did You Know…

…that most employees who fail post-accident drug tests do not 

automatically lose their rights to workers’ compensation 

benefits?

• Even if it violates your policy

• Even if you fire them
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Drug Free Policies

If an employer is not a member of the Tennessee Drug Free 

Workplace Program, injured workers are: 

▫ entitled to benefits if injured at work, even if they have 

drugs/alcohol in their system…

▫ Until the employer proves that the drugs/alcohol are the 

proximate cause of the injury

TN Drug Free Workplace Program

To flip this burden of proof, join the 

Tennessee Drug Free Workplace Program.

TN Drug Free Workplace Program

If an employer is a current member of the Program:

• They can deny benefits until the injured worker proves 

that they would have gotten injured regardless of the 

drugs/alcohol
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TN Drug Free Workplace Program

This program offers employers several significant benefits, among 
them: 

▫ A shift in the burden of proof in workers’ compensation claims involving 
a positive alcohol or drug test, 

▫ Discounted workers’ compensation insurance premiums (by 5%), and

▫ Denial of unemployment benefits to an employee terminated because 
of a positive alcohol or drug test.

Do You Have a Drug Free Policy?

• Does it include post-accident drug testing?

• Did you know that OSHA has a new rule that forbids post-

accident drug testing in many circumstances?

▫ It can have a chilling effect on injury reporting.

Mandatory Post-accident testing…

…is required by employers participating in the DFWP.

OSHA rules regarding post accident drug testing do not apply 

since the WC Act recognizes the program and the program 

requires the testing.
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Practical Tip #7

Give strong consideration to joining 

the Tennessee Drug Free Workplace 

Program.

www.tn.gov/workforce/article/drug-free-

workplace-program

The Bureau is Here to Help You!

• Assistance to help everyone understand the process

• Emphasis on resolving disputes in mediation

• Improved medical treatment 

▫ Fewer delays

▫ Quicker return to pre-injury jobs

• Faster delivery of benefits and faster access to court 
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Memphis
One Commerce Square
40 South Main St, Ste 500
Memphis, TN 38103-1820
Telephone:  901-543-6077
Fax:             901-543-6039

Nashville

220 French Landing Dr..
Nashville, TN 37228
Telephone: 615-741-1383
Fax:            615-253-2480

Cookeville

444-A Neal Street
Cookeville, TN 38501-4027
Telephone: 931-520-4290
Fax:            931-520-4316

Knoxville

520 Summit Hill, Suite 103
Knoxville, TN 37902
Telephone: 865-594-5177
Fax:            865-594-5172

Kingsport

1908 Bowater Drive
Kingsport, TN 37660-4136
Telephone: 423-224-2057
Fax:            423-224-2056

Chattanooga
1301 Riverfront Pkwy
Suite 202
Chattanooga, TN 37402
Telephone: 423-634-6422
Fax:            423-634-3115

Murfreesboro

845 Esther Lane
Murfreesboro, TN 37219
Telephone: 615-848-6743
Fax:            615-217-9378

Jackson

225 Dr. MLK Drive, 1st Fl
Jackson, TN 38301-6985
Telephone: 731-423-5646
Fax:            731-265-7022

Bureau of Workers’ Compensation Offices

1-800-332-2667 
www.tn.gov/workerscomp

Macon
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Why is it Important To Follow These Tips? 

• Quicker, simpler resolution of claims

– Improved relations with injured workers

– Lower administrative costs

• Quicker return of employees to their jobs with less disruption in operations

• More conducive to expanding operations or coming to Tennessee

• It makes it more fair for everyone!

The Bureau is Here to Help You!

• Physicians/Attorneys Conference

▫ June 10-11, 2017

▫ The Guest House at Graceland

• 20th WC Conference

▫ June 13-15, 2017

▫ Embassy Suites, Murfreesboro
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